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ORDER
1. Background   
1.1 Government of India, to provide for the establishment, development and management of the Special Economic Zone, for the promotion of exports and matters connected therewith, enacted The Special Economic Zone Act, 2005 (No.28 of 2005). The Ministry of Commerce & Industry, Department of Commerce vide notification dated 27.02.2009 notified the formation of the Cochin Special Economic Zone Authority, under Section 31(5)(3)(1) of the SEZ Act. The Development Commissioner, Cochin Special Economic Zone shall be the Chairperson, ex-officio of the CSEZ Authority. It shall be the duty of the Authority to undertake such measures as it thinks fit for the development, operation and management of the Special Economic Zone. The CSEZ Authority has become functional with effect from 01.04.2009.
1.2. The existing name of Cochin Special Economic Zone has to be changed in the name of the Cochin Special Economic Zone Authority.  The CSEZ Authority is a statutory body under the Government of India.  It has no equity structure and continues to discharge the functions of the Cochin Special Economic Zone.  Hence the licensee submitted petition before the Commission for the change of the name to "Cochin Special Economic Zone Authority".  
2. Petition
2.1 Cochin Special Economic Zone (CSEZ), is a Government owned Special Economic Zone under the Ministry of Commerce and Industry, Department of Commerce, Government of India.  The Zone comprising an area of 105 acres is located at Kakkanad.  

2.2 The Zone has been set up with the objective of promoting exports and creating employment opportunities.  In order to facilitate growth of industries within CSEZ, various infrastructure facilities are made available. The Zone Administration distributes power and water to the consumers within the Zone.

2.3. The Government of Kerala granted power distribution licence to the Cochin Special Economic Zone vide G.O.(Rt)No.118/02/PD dated 20.6.2002. After obtaining NOC from the KSERC, vide their letter No.KERC/CSEZ/2/71/2005 dated 1.1.2005, power distribution inside the Zone was operationalised w.e.f. 1.5.2005. Distribution is limited to the industries and other supporting utility services inside the Zone.   

2.4. Government of India, to provide for the establishment, development and management of the Special Economic Zones, for the promotion of exports and matters connected therewith, enacted the Special Economic Zones Act, 2005 (No.28 of 2005).  The Ministry  of Commerce & Industry, Department of Commerce vide notification dated 27.02.2009 (Annexure I) notified formation of the Cochin Special Economic Zone Authority, under Section 31(5)(3)(1) of the SEZ Act.  The Development Commissioner, Cochin Special Economic Zone shall be the Chairperson, ex-officio of the CSEZ Authority.  It shall be the duty of the Authority to undertake such measures as it thinks fit for the development, operation and management of the Special Economic Zone.  The CSEZ Authority shall be the developer of the Zone responsible for providing all infrastructural facilities, including power distribution,  to the exporting industries and the service providers within the Zone.  The CSEZ Authority has become functional with effect from 01.04.2009.  

2.5. Consequent to the formation of the Authority, all functions related to development and maintenance of infrastructure facilities of the Zone are to be exercised by the CSEZ Authority. All the assets of the Cochin Special Economic Zone including the land shall be under the newly formed Authority.  The Authority shall be a body corporate having perpetual succession and a common seal, with a power to acquire, hold and dispose of property both movable and immovable and to contract and sue and to be sued.   The Authority gives enhanced administrative and financial powers to the Development Commissioner in the capacity of Chairman of the Authority.  Government accounting procedure of remitting all revenues to the Government and to incur expenditures from the sanctioned budgetary allocations are no more required. Double entry system of accounting will be followed in the Authority.  The operation of the power distribution licence  will be more convenient and efficient under the new administrative set up.  
2.6 The existing power distribution licence granted in the name of the Cochin Special Economic Zone has to be changed in the name of the Cochin Special Economic Zone Authority.  The CSEZ Authority is a statutory body under the Government of India.  It has no equity structure and continues to discharge the functions of the Cochin Special Economic Zone.  It is therefore requested to change the name of the licensee from Cochin Special Economic Zone to "Cochin Special Economic Zone Authority" and to transact all functions relate to power distribution in the name of the Authority.  
3. Hearing of the matter 
3.1 The public hearing was held on 10.05.2011 at the conference Hall of Cochin Special Economic zone. During the public hearing the petitioner, representatives from Kerala State Electricity Board, Indusind Bank, SBI were present. The petitioner presented the necessity of the petition. 

3.2 The representative from Kerala State Electricity Board agreed to the change in name from Cochin Special Economic Zone to Cochin Special Economic Zone Authority in view of Government of India Notification F.No. D. 6/12/2009-SEZ (S.O.528 (E)) dated 03.03.2010 and in view of the proposed notification on formation of Cochin Special Economic Zone Authority. The concurrence is subject to the notification of the order on formation of Authority by the Government of India. 
3.3 The Government of Kerala vide letter No. 9044/A1/10/PD dated 09.03.2011 has informed that as per clause2 (g) of the Special Economic Zone Act, 2005, “Authority” means a “Special Economic Zone Authority" constituted under sub-section (1) of Section 31. Since M/s. Cochin Special Economic Zone Authority is formed by the Government of India in accordance with the section 31 of Cochin Special Economic Zone Act, 2005, Government is agreeable for change of license status from CSEZ to CSEZA. However it need be ascertained as to whether the order has been finally notified by the Government of India.
4. Analysis of the Commission 
4.1 Reason for the Proposed Change in the name of Licensee was explained by the Petitioner. The Commission has considered the arguments made by the petitioner and views of KSEB during the public hearing. The Commission also considered the remarks of the Government of Kerala on the matter.
4.2 Vide notification dated 27th February 2009, Government of India has constituted the Cochin Special Economic Zones Authority to exercise the powers and discharge the functions assigned to it under the SEZ Act including power to acquire, hold and dispose of movable and immovable property as well as to enter into contracts in respect of the estate under CSEZ, pursuant to which, the entire assets of the Cochin SEZ stands transferred to the custody of CSEZ Authority w.e.f. 1st April 2009. CSEZ Authority will have to undertake measures for the development, operation and management of the zone, and in particular to develop infrastructure, levy user charges, fee or rent for use of property belonging to it.

4.3 The Commission noticed that the Authority has all the relevant and required Power over the Zone. Also the Authority and the Chairman are entrusted with the administrative and financial powers. Government accounting procedure of remitting revenue to the Government is no more required.
5.0  Order of the Commission 
5.1 Based on the above observations, the Commission hereby approves the change in the name of the licensee from Cochin Special Economic Zone to "Cochin Special Economic Zone Authority". 
.

5.2 The petition is disposed of.  Ordered accordingly. 
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